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CONSIDERATIONS 

» 

t 

O  N  T  H  E 

NEGROE  CAUSE,  &c. 

■ 

My  Lord, 

Being  what  I  (hall  fubfcribe  tiiyfelf 
in  this  addrefs  to  your  Lordfhip,  I 
was  led,  fomewhat  interelledly  as  you  may 
fuppofe,  to  attend  to  the  arguments  that 
Avere  lately  offered  in  the  Court  of  King’s 
Bench,  in  the  Cafe  of  Somerfet  the  negrce 

verfus  Knowles  and  others.  It  was  a  new 
cafe,  faid  to  be  fulLof  concern  to  America  j 
and  it  had  eneroffed  much  of  general  ex- 
pedlation.  My  objedt  therefore  was  that 
of  information ;  but,  Without  meaning  to 
leffen  the  labours,  or  to  depreciate  the 
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merits  of  the  learned  counfel  concerned 
therein,  I  muft  confefs,  that  the  lights 

thrown  on  the  cafe  did  by  no  means  appear 
to  me  as,  on  either  fide,  decifive  of  the 
point  in  queftion.  It  is  true  that  a  vaft 
and  extenfive  variety  of  reading  was  (hewn 
and  difcovered  :  the  profoundeft  depths  of 
learning  and  fcience  were  fathomed  and 
explored :  lawgivers,  philofophers,  civi¬ 
lians,  from  all  hiftoric  exiftence,  were 
brought  to  light  and  examined  :  the  exam¬ 
ples,  definitions,  and  opinions,  which  Mo- 
fes,  Ariftotle,  Juftinian,  Grotius,  Pufen- 
dorff,  and  the  reft,  had  given  of  llavery, 
were  cited,  explained,  and  enlarged  upon  : 
the  edids  and  regulations  of  French,  Spa- 
nifh,  German,  Flemifii,  and  Dutch  police 
on  this  head  were  mentioned  and  produc¬ 
ed.  But,  my  Lord,  with  all  due  deference 
and  fubmiffion,  may  I  alL,  how  applicable 
was  this  antiquated  and  foreign  doeftrine  to 
the  cafe  tlfen  under  your  Lordfhip's  con¬ 
templation  ?  The  politics  of  Ariftotle  are 
not  the  rules  of  the  Court  of  King's  Bench; 
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neither 
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neither  is  Roman  jurifprudence  the  law  of 
that  court.  As  a  difplay  of  general  know¬ 
ledge,  it  had  with  me,  as  it  muft  have  had 
with  every  one  prefent,  its  great  abundance 
of  merit  and  commendation ;  and  I  had 
followed  the  learned  gentlemen,  with  the 
higheft  pleafure,  in  their  travels  and  pur- 
Ihits  through  other  countries  abroad  in 
fearch  of  matter  of  illuftration,  if  the  cafe 
had  been  brought  home  with  them  at  laft, 
and  refted  on  its  own  native  ground  and 
toundation.  But  herein,  my  Lord,  I  found 
niyfelf  '  unfatisfied  and  difappointed  :  for 
how  the  queftion  remained  with  your  Lord- 
fliip  as  a  point  of  law  for  the  judgement  of 
the  court,  I  own  I  was  unable  to  compre¬ 
hend,  or  to.  learn.  It  is  therefore,  my 
Lord,  that  I  now  take  the  liberty  to  offer 
the  following  Confiderations  to  your  Lord- 
fliip’s  notice  and  oblervance;  trufting  to 
the  importance  of  the  fubjeft,  and  tq  your 
wonted  candour,  for  my  apology  and  par¬ 
don  in  the  attempt. 

B  z  I  have 
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1  have  read,  my  Lord,- to  diftinguifli,  and 
have  been  ever  taught  to  know,  that  the 
Lord  Chief  Juflice  of  the  Court  of  King’s 
Bench  is  the  great  and  fi'rll  expounder  of 
■the  laws  of  this  Realm  j  great  and-  firR  in 
dignity  and  in  office;  in  your  Lordffiip’s 
perlon,  great  and  hrft,  profeffedly  in  ca¬ 
pacity  alfb.  Of  thefp  laws  then,  rny  Lord^ 
I  have  apprehended  that  there  are  but  two 
kinds,  however  fub-divided  into  forts  or 
fpecies :  the  unwritten,  or  common  law, 
pf  whicli  judicial  decihons  are  the  evi¬ 
dence;  or  the  written,  or  Ratute  law, 
otherwife  called  acts  of  parliament.  Now, 

I* 

my  Lord,  fo  far  as  the  cale  is  referable  to 
either  of  thefe  ellabliffiments,  fo  far  it  lies 
before  the  Court,  and  falls  under  the  cog¬ 
nizance  of  your  LordPnip.  This- then  is 
the  fuurce  of  enquiry  leading  to  your  judges 
ment  and  determination ;  ajid  all  without 
the  circle  of  this,  I  conceive  to  he  inap- 
polite  and  eccentric.  The  fnft  quedion 
then,  that  would  feem  to  arlfe  oi)  this  pofi- 
Bon,  isj  What  is  the  common  law  of  the 

land 
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land  rafpeftlng  the  cafe  in  ifl'ue,  confidered 
as  a  cafe  of  llavery  ?  It  was  faid,  I  remem¬ 
ber,  by  one  of  the  counfel,  that  the  pre- 
fent  flate  of  flavery  among  Negroes  was 
totally  different  from  the  ancient  condition 
of  villenage ;  that  it  was  a  new  fpecies  of 
flavery  utterly  unknown  to  the  common 
law  of  England.  In  this  opinion  I  readily 
coincide,  and  agree  with  the  learned  gen¬ 
tleman.  The  next  queflion  is.  What  do 
adts  of  parliament  fay  on  this  head  ?  1  be¬ 
lieve  it  muff  be  faid  for  them,  that  they 
are,  enaclively,  if  I  may  be  allowed  the 
expreffion,  filent.  If  this  be  fo,  then  the 
conclufion  will  operate  in  the  nature  of  a 
pie  I  to  the  jurifdidion  of  your  Lordfhip’s 
court.  If  the  cafe  be  unknown-  to  the 
common  law,  and  afts  of  parliament  are 
filent  thereupon,  what  bails  muft  your 
Lordflup’s  judgement  take?  Where  there 

is  no  law,  there  can  be  no  remedv.  If  the 

•/ 

common  law  be  defedive,  it  is  the  bufintfs 
of  aits  of  parliament  to  fupply  the  defeits  : 

but 
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but  until  thofe  defeds  are  fupplied,  fub  ju- 
dicelts  ejl,  and  themattermuft  remain  unde¬ 
termined*  "Vour  Lordlbip  ma^  However 
tell  me,  that,  where  pofitive  law  is  want¬ 
ing,  whereupon  to  ground  the  decifions  of 
a  court,  recourfe  may  be  had  to  the  max¬ 
ims  and  principles  of  law,  to  the  fpirit  of 
the  confd'cution.  The  refult  of  this,  my, 
Lord,  at  bed  is  but  matter  of  opinion  ; 
bcfides,  cafes  founded  on  the  felf-fame 
principles  will  often  have  very  different 
determinations,  according  to  the  difference 
of  circumfrances,  and  the  alteration  or 
change  of  times.  Thus,  if  it  had  even 
been  an  original  maxim  of  the  common 
law,  that  flavery  was  incompatible  with 
the  frame  and  conftitution  of  this  country, 
yet  it  docs  not  therefore  follow,  that  oc- 


cafions  have  not  lince  arifen  to  combat  with 
this  principle,  and  to  jndify  particular 
conclulions  differing  from  thele  general 
premifes.  I'he  imprefling  of  feamen,  mv 
Lord,  is  an  idea  as  heterogeneous  to  the 
nature  and  eflcnce  of  this  government  as 


flavcrv- 
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flavery  painted  on  the  blackefl  ground  can 
be.  It  is  flavery  itfelf,  in  it’s  very  defini¬ 
tion  ;  and  what  fignifies  the  name,  fays 
Hudibras,  fince  the  thing  is  the  fame  ?  But 
the  indilpenfablenefs  of  the  meafure  has  ne- 
verthelefs  (to  continue  the  metaphor)  given 
colour  to  the  pradtice,  and  it  is  now  feen  in 
another  light  and  view.  But  to  return  : 
If  your  Lordfhip  fhould  be  of  opinion,  for 
opinion  it  muft  be,  if  there  is  no  politive 
law  to  ground  your  judgement  upon,  that 
Negroes  in  this  country  are  free,  I  will 

place  in  oppolition  to  this,  the  opinions  of 
the  late  Lord  Chancellor  Hardwicke,  and 
his  predeceflbr  the  Lord  Chancellor  Tal¬ 
bot,  to  wit,  that  Negroes  in  this  country 
are  not  free.  Your  Lordfliip  perceives, 
that  I  take  your  opinion  upon  fuppo/ition 
only ;  the  other  opinions  are  well  known 
fa6ls.  To  fearch  then  for  the  grounds  of 
your  opinion,  without  the  certainty  of  its 
being  fo,  would  be  now  premature  and  un- 
ne...effary:  but,  knowing  the  opinionsof  rhefe 
two  great  oracles  of  law,  it  is  of  neceffitv 

to 


CM 

to  conclude,  that  they  had  the  mofl:  fuffi- 
cient  foundation  for  them,  feeing  that  it  is 
allowed  on  every  hand,  that  no  opinion 
was  ever  given  in  any  cafe  whatever  with 
greater  folemnity,  or  more  deliberation, 
than  thefe  were.  Now,  my  Lord,  to  in- 
veftigate.the  reafons  of  thefe  opinions,  is 
-one  way,  perhaps,  to  arrive  at  the  truth  : 
but  to  follow  men  like  thefe,  in  their  re- 

fearches,  is  a  procedure  fitted  only  to  abi¬ 
lities  fuch  as  your  Lordlhip’s  are.  How¬ 
ever,  conjeftu  re  is  open  to  all,  though  po- 
fitive  knowledge  is  but  the  gift  of  a  few. 
Upon  this  confideration  then,  I  fhall  ven¬ 
ture  to  fuggefi;  what  might  in  part  have  led 
the  ideas  of  thefe  great  and  wife  men  to 
the  conclufion  which  they  have  drawn, 

•  namely,  that  Negroes  in  this  country  do 
not  become  free.  I  have  before  fiated, 

my  Lord,  and  have  agreed  with  one  of  the 

learned  counfel,  that  the  condition  of  fia- 

very  among  Negroes  is  unknown  to  the 
« 

common 
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common  law  of  this  land ;  that  it  is  a  new 
Ipccies  of  flavery,  which  has  ariien  with¬ 
in,  and  not  beyond,  the  memory  of  man, 
as  is  neceffary  to  the  deferiptive  quality  of 
this  kind  of  lawj  and,  therefore,  beino- 

*  *D 

not  under  the  comprehenfion,  it  cannot  be 
within  the  abfolute  provifion  of  it,  how¬ 
ever  reduceable  thereto  it  may  be  made  by 
analogy,  implication,  or  conftrudlion.  I 
have  faid  too,  that  adts  of  parliament  are 
filent  on  this  head.  I  have  repeated  what 
I-  had  before  ftated  and  faid,  in  order  to 
draw  this  inference:  that  although  the 
flavery  of  Negroes  is  unknown  to  the  com¬ 
mon  law  of  this  country,  and  adts  of  par¬ 
liament  are  filent  thereupon  j  yet  the  right 
which  Mr.  Stewart  claims  in  the  Negroe, 
Somerfet,  is  a  right  given  him  by  adf  of 
parliament. 

I  muft  now  then  apprize  your  Lordflaip, 
that  from  this  inftant  it  is  my  intention  to 

C  drop 


drop  the  term  flavery.  It  Is  an  odious 
yvord,  that  engendered  this  law-fuit,  and 
now  feeds  and  fiipports  i.t  with  the  fuel  of 
heated  paifions  and  imaginations.  Inftead 
then  of  fiich  prejudiced  and  unpopular 
ground,  whereupon  the  cafe  has  hitherto 
been  made  to  hand,  I  fliall  take  the  liber- 
ty  to  remove  it’s  fituation,  to  change  it’s 
point  of  view,  and  tp  reh  it  on  the  land 
of  Property,  from  vvhenqe,  perhaps,  it 
will  be  feen,  not  only  in  a  lefs  ofienlive 
light,  but  w'here  alfo  it  may  find  a  founda¬ 
tion  more  folid  and  fubhantial  for  it’s  fup~ 


It  is  a  matter  of  courfe,  my  Lord,  to 
fay,  that  you  are  well  acquainted  with  all 
the  adls  of  parliament  relative  to  the  Royal 
African  Company  of  Merchants,  from  their 
eftabliflmient  by  charter  in  the  reign  of 
Charles  the  Second  down  to  the  prefent 
ti,me.  Novy, ‘my  Lord,  the  end  pf  this 

company 
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company  was  trade:  the  objedt  of  that 
trade  Negroes,  as  the  preamble  to  the  adl 
of  the  23d  of  Geo.  11.  c.  31.  tlius  ex- 
prefsly  declares ;  Whereas  the  trade  to 
“  and  from  Africa  is  very  advantageous  to 
“  Great-Britain,  and  necelTary  for  fupply- 
“  ing  the  plantations  and  colonies  there- 
“  unto  belonging  with  a  fufficient  number 
of  Negroes,  at  feafonable  fates,-  it  is 
“  therefore  enadted,  &c.  <Scc.”  What¬ 
ever  then,  my  Lrord,  is  matter  of  trade, 
your  Lordihip  knows  muft  be  matter  of 
property.  The  idea  of  the  6ne  is  necef- 
farily  involved  in  the  other.  But,  my 
Lord,  thefe  adls  have  not  been  content  with 
this  general  conftrudion  :  they  have  gone 
farther,  and  have  themfelves  fet  the  mark 
and  ftarnp  of  property  upon  Negroes.- 
Whether,  my  Lord,  the  legiflature  isjudi- 
fiable  herein,  or  whether  it  has  authority 
by  the  laws  of  nature  to  do  this,  is  not  for 
me  to  determine.  It  is,  perhaps,  a  right, 

C  2  like  ' 


like  many  other  civil  rights, 

power,  and  maintained  b_ 

this  is  matter  of  fpeculation  for  the  fpe- 

culative.  1  contend  only,  that  the  faft  is 

as  I  have  ftated  it  to  be  i  and  as  it  will  ap¬ 
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pear  by  the  ftatute  of  the  25th  of  Geo. 


II.  c.  40.  which  was  made  for  application 


of  a  fum  of  money  therein  mentioned, 
granted  to  his  Majefty,  for  a  compenfation 
to  the  African  company  for  their  charter, 
lands,  forts,  caftles.  Haves,  military  ftores, 


and  other  effects ;  and  to  veji  the  lands. 


forts,  caftles,  Jlaves,  military  ftores,  and 
ether  effeSls,  in  the  company  of  merchants  . 
trading  to  Africa. 

Here,  my  Lord,  the  legal  nature  of  Ne¬ 
groes,  if  I  may  fo  fpeak,  is  fully  eftab- 
lifhed,  and  clearly  afeertained  by  aft  of  par¬ 
liament.  Your  Lordfhip  perceives,  that 
they  are  veiled  as  goods  and  chattels,  and 
as  other  effefts  arc,  in  owners  preferib- 


cd 
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ed  for  them.  It  is  obfervable  too,  that  the 
very  term  flave  is  made  ufe  of,  and  recog¬ 
nized  by  this  adt  of  parliament :  but  inai- 
much  as  this  is  irrelative  to  the  prefcnt 
queftion,  fo  alfo  may  it  be  faid  not  point¬ 
edly  to  fix  the  idea  of  fiavery,  but  defcrip- 
tively  only  of  fuch  things  as  fiiall  be  deem¬ 
ed  the  property  and  effedls  of  this  compa¬ 
ny.  The  ftatute,  my  Lord,  of  the  5th  of 
His  prefent  Majefty,  ch.  xliv.  enads,  tliat 

I 

fuch  parts  of  Africa  as  were  ceded  by  the 
laft  treaty  of  Paris,  with  the  goods.  Haves, 
and  other  effeds  thereunto  belonging,  and 
whicU  were,  by  a  former  ad,  veiled  in  the 
African  company  of  merchants,  Ihall  now 
become  the  property  of  the  crown  3  fo 
that  the  King,  as  well  as  this  corporation 
of  merchants,  are,  by  the  law  of  the  land, 
pofl'elTed,  and  are  now  the  aclual  and  right¬ 
ful  owners,  of  a  very  confiderable  number 
of  Negroes,  under  the  defeription  of  canoe- 

men,  caftle-flaves,  women,  children,  car- 
j  penters 
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pcnters,  and  other  artificers,  particularly 
fet  forth  in  fchedules  annexed  to  the  afore¬ 
mentioned  ads.  It  is  alfo  enaded,  that  the 
trade  to  Africa  fhall  be  free  and  open  to  all 
His  Majelly’s  fubjeds,  without  preference 

or  diftindion  j  and  it  is  further  provided, 
that  thefe  ads  ihall  be  deemed  and  received 
as  public  ads,  to  be  judicially  taken  notice 
of  by  all  judges  and  others  to  whom  it 

may  concern,  without  Ipecially  pleading 
the  fame. 

* 

Upon  this  flate  and  expofition  then,  my 
Lord,  of  thefe  feveral  fiatutes,  it  would 
fcem  that  I  am  fully  warranted,  by  their 
authority,  in  my  idea,  that  the  right  which- 
iVIr,  Stewart  claims  in  the  Negroe  Someriet, 
is  a  right  given  him  by  ad  of  parliament;' 
and  confirmed  in  my  propofition,  that  this 
is  a  cafe  of  property. 


But, 
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But,  my  Lord,  in  order  fully  to  eftab- 
idh  this  doclrine,  it  may  perhaps  be  ex- 
pedled,  that  I  fliould  not  only  fliew  what 
the  law  is,  but  that  I  ftiould  prove  alfo 
what  the  law  is  not;  and  this  muft  necef- 
iarily  lead  me  to  reafon  fomewhat  more 
clofely  on  the  fubjedt. 

I  am  aware  it  may  be  objedled,  my  Lord, 
that  property  in  Negroes  fo  verted,  is  a 
property  created  in  Africa  for  the  ufe  and 
purpofe  of  the  colonies  in  America  :  from 
whence  a  quertion  will  be  deduced.  Whe¬ 
ther  Negroes  are  property  in  England  ? 

It  appears,  my  Lord,  that  a  trade  is 
opened  with  the  fandtion,  and  under  the 
protedtion  of  parliament,  between  the  fub- 
jedts  of  Great  Britain  and  the  natives  or 
inhabitants  of  Africa.  The  medium  of 
this  trade  on  the  one  hand  are,  manufac- 

tures, 
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tures,  goods,  wares,  and  other  merchan¬ 
dize;  on  the  other,  captive  Negroes,  or 
Haves  j  which,  for  thefe  commodities,  are 


given  in  barter  and  exchange.  It  will  be 
allowed,  I  prefume,  my  Lord,  that  thefe 
Britifli  traders,  or  merchants,  have  an  ab- 
lolute  property  in  their  merchandize;  to 
truck  and  to  traffic  with  this  merchandize 
is  the  legal  inflitution  of  the  trade  ;  it  will 
be  abfurd  then  to  deny,  that  they  have  not 
an  equal  intereft  in  the  thing  received,  as 
they  had  in  the  thing  given.  To  avoid 
this  dilemma  then,  the  objection  recurs  : 
that,  in  Africa  they  may  have  an  intereft, 
in  America  they  may  have  the  fame,  in 
Europe  they  have  none :  but  affertion 
without  proof,  is  argument  without  weight. 
Where  is  the  law  that  has  drawn  this  line 
of  dillindion  ?  Is  there  any  adl  of  parlia¬ 
ment,  orclaufeof  an  adt  of  parliament,  that, 
has  fixed  and  deferibed  the  zones  or  climates* 
wherein  property  in  Negroes  may  be  had,  or 

w  here 
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where  It  may  not  be  had  ?  Until  I  am  bet¬ 
ter  informed,  my  Lord,  I  muft  take  for 
granted,  that  no  fuch  law  exiflsj  and  if 

fio  fuch  law  does  exift,  the  manifeft  con- 

$  *  ♦ 

clufion  is,  that  where  property  is  once  le¬ 
gally  veiled,  it  muft  legally  remain  j  until 
altered  or  extinguilhed  by  fome  power  'co¬ 
equal  to  that  which  gave  it. 

But  as  it  may  perhaps  be  to  the  purpofe, 
my  Lord,  to  try  the  force  and  effedl  of 
thefe  a£ls  of  trade  referred  to,  I  will,  with 
your  Lordlhip’s  indulgencej  ftate  a  cafe  or 
two,  whereby  their  operation  in  this  coun¬ 
try  will  be  felt  and  perceived. 

Suppofe,  my  Lord,  that  a  fleet  of  mer¬ 
chant  Ihips  belonging  to  the  African  com¬ 
pany,  containing  twenty  thoufand  Negroes 
on  board  (more  or  lefs  it  is  of  no  matter), 

.  bound  from  Africa  to  America,  fliould,  by 
ftrange,  contrary,  and  adverfe  winds,  be 
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driven  and  wrecked  apon  the  coaft  of  Eng¬ 
land  that  the  (hips  were  loft  and  deftroy- 
ed,  but  that  the  Negroes  had  been  landed 
in  fafety  on  this  ftiore  of  freedom ;  would 
the  African  company,  my  Lord,  be  jufti- 
fied  and  entitled  to  re-lhip  thefe  Negroes  in 
other  veftels,  to  the  end  that  they  might  be 
conveyed  to  their  deftined  ports  in  'Ame¬ 
rica  ?  Or,  v/ould  the  pure  air  of  this 
countiy,  as  has  been  infifted  ob,  let  them, 
with  caps  of  liberty  on  their  heads,  free 
nnd  at  larger,  thereby  robbing,  for  fo  I 
muft  call  it,  thele  merchants  of  their  pro— 
peity,  to  the  amount  of  one  million  of 
money,  at  the  allowance,  and' on  the  mo¬ 
derate  computation,  of  fifty  pounds  price 
for  each  individual  Negroe  ?  In  this  king¬ 
dom  of  commerce,  my  Lord,  where  the 
rights  of  merchants  are  fo  well  diftinguifti- 
ed,  and  the  laws  of  trade  are  lb  minutely 
known,  I  fliould  prefume  that  the  cafe 
would  not  admit  of  a  queftion.  Of  what 

ufc 


ufe  would  the  charter  of  this  company  be 
to  them,  if  the  laws  protediye  of  that 
charter  fhould  be  found  inadequate  and  in- 

I 

.effedlual  to  the  maintenance  and  fecurity 

r 

of  their  property ,?  But  again  ,:,  it  has  been 
obferved,  my  Lord,  that  by  the  ftatute  of 
the  cth  of  George  III.  ch.  xliv.  a  num¬ 
ber  of  canoemen,  and  other  Negroes,  in 
Africa,  were  vefted  in  the  crown.  Now, 
by  canoemen,  I  fuppofe,  ,my  Lord,  are 
meant,  African  failors:  fuppofe  then,  that 
one  hundred  for  example,  of  thefe  failors, 
fhould  by  fome  contrivance  or  other  find 
their  way  into  England ;  would  the  King, 
my  Lord,  have  authority  to  remand  them 
to  their  place  of  duty  ?  or,  would  writs 
of  Habeas  Corpus,  in  defpite  of  this  aft 
of  parliament,  proteft  them  here;  and 
thereby  determine  the  right  of  the  Crown 
in  them?  The  cafe,  my  Lord,  fpeaks  and 
determines  for  itfelf.  Wherein  then,  my 

Lord,  differs  the  cafe  of  Mr.  Stewart  from 

D  2  thefe  ? 
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thefe?  Their  importance  is  greater,  but 
the  principle  throughout  is*  the  fame.  I 
believe  it  is  not  denied  that  Mr.  Stewart 
was  the  bond  jide  purchaler  of  Somerfet,  iri 
the  legal  courfe  of  trade.  I  don’t  apprehend 
that  any  evidence  was  offered  to  (hew  that 
he  had  flolen  him,  or  that  he  came  byhin:> 
otherwife  furreptitioufly.  If  my  memory 
does  not  fail  me,  the  property  was  proved, 
by  affidavit,  before  your  Lordfhip;  or  it 
was  ftated  in  the  return  made  on  the  \yrit 
pf  Habeas  Corpus  :  but  in  either  way  it  is  of 
no  concern,' fince  the  title  deeds  are  not  novy 
before  the  Court  as  the  objedts  of  diipute. 


Here  then,  my  Lord,  without  farther 
difquifition,  I  might  ventifre  to  reft  the 
defence  of  Mr.  Stewart,  and  therein  the 
law  of  the  cafe  itfelf.  The  reafoning, 
perhaps,  may  be  faid  to  be  new,  and  it  is 
opinion  only,  of  my  own  that  fupports  the 
dodrine :  but,  I  truft,  that,  upon  exami- 

I 

nation. 
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nation,  it  will  be  found  to  be  not  therefore 
the  lefs  conclulive.  However,  as  I  am 
upon  the  fubjeft,  it  may  not  be  amifs  that 
I  fhould  purfue  it  fomewhat  farther-  and 
by  extending  the  chain  of  enquiry,  ftrength- 
cn  and  enforce  the  arguments  that  have 
been  already  offered  and  applied.  It  w^s 
faid,  by  one  of  the  plaintiff’s  counfel,  that 
municipal  laws  were  binding  only  in  the 
flate  wherein  they  were  made ;  that,  as 
foon  as  a  member  of  that  Hate  was  out  of 
it,  they  ceafed  to  have  their  influence  on 
him }  and  the  laws  of  nature  of  courfe 
lucceeded  to  him.  As  a  general  propofi- 
tion,  my  Lord,  this  might  have  had  its 
admiffion,  but  even  as  fuch,  it  is  not  with- 

I 

out  its  exception.  I  think  I  have  the  moft 
clafTical  authority  of  the  law  to  fay  other- 
wife.  For  inflance,  allegiance,  which  is 
the  duty  that  every  fubjedl  owes  to  the 
fovereign,  or  fovereignty,  of  that  parti¬ 
cular  flate  to  which  he  belongs,  is  a  mu¬ 
nicipal 


t 
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nicipal  law;  and  yet,  neither  time,  place, 
nor  circumftance,  can  alter,  forfeit,  or  can* 
cel  the  obligation.  An  Englilhman  (fays 
Judge  Blackftone*)  who  removes  to  France, 
or  to  China,  owes  the  fame  allegiance  to 


the  King  of  England  there  as  at  home, 
and  twenty  years  hence  as  well  as  now. 
But,  my  Lord,  with  regard  to  the  parti¬ 
cular  application  of  this  propofition,  when 
the  gentleman  endeavoured  to  make  a  dif- 
tin(Slion  between  the  laws  of  the  colonies 
and  the  laws  of  England,  in  my  apprehen- 
lion  he  was  extremely  miftaken.  I  fancy 
the  relationlhip  and  dependency  of  the 
children  colonies  on  their  mother  country 
did  not  occur  to  his  mind.  The  circum- 


j 
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ilance  of  their  having  internal  laws  of  their 


own,  by  no  means  argues  a  difference  in 
thofe  laws,  independent  of  the  laws  of 
England.  As  well  might  it  be  faid,  that 
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the  laws  of  England  are  not  the  laws  of 
the  county  of  Kent,  becaufe  by  the  cuftom 
of  gavelkind  they  differ  from  the  general 
laws  in  the  difpofition  of  eftates ;  and  fo 
of  Borough-Englifb,  and  wherever  in  this 
kingdom  particular  cuftoms  are  to  be  found 
or  met  with.  But,  my  Lord,  it  is  not 
only  a  firft  and  leading  principle  of  legif- 
lation  in  the  colonies,  arifing  out  of  the 
royal  inftruftions  given  to  commanders  in 
chief  there,  but  it  is  enadted  by  the  llatuto 
of  the  7th  and  8th  of  William  III.  ch.  22. 
that  no  law,  ufage,  or  cuftom,  ftiall  be 
made  or  received  in  the  plantations,  repug¬ 
nant  to  the  laws  of  England  :  fo  that,  by 
thefe  reftridtions,  the  very  leges  loci  (where¬ 
in,  from  fituation,  from  climate,  and  from 
other  circumftances,  one  might  naturallv 
fuppofe  fome  difference)  are  forced  as  much 
as  may  be  to  a  conformity  with  the  con- 
ftitution  and  laws  of  this  country.  If  pro¬ 
perty,  therefore,  in  Negroes,  was  repug- 

f 
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nant  to  the  law  of  England,  It  could 
not  be  the  law  of  America  j  becaufe, 
by  the  fame  ftatute^  wherever  this  repug¬ 
nancy  is,  there  the  law  is  ipfo  faSlo  Hull 
and  void.  From  what  I  have  here  fuggeft- 
ed,  my  Lord,  I  mean  to  conclude  general¬ 
ly,  that  the  right  and  property,  not  only  of 
Mr.  Stewart  in  his  Negroe  Somerfet,  biit 
of  every  fubjed:  of  Great  Britain  in  his 
Negroe  or  Negroes,  either  in  the  colonies 
or  elfewhere,  is  a  right  arid  property  found¬ 
ed  in  him  by  the  law  of  this  land ;  that 
the  laws  of  the  African  company  are  the 
foundation  whereupon  all  the  laws  of  the 
colonies,  refpeding  their  Negroes,  are  built 
and  eftablifhed ;  and  that,  without  this 
fandion  of  parliament,  thofe  laws  could 
nfever  have  been’  made.  For,  my  Lord, 
it  is  evident  that  the  colonies  could  not 
have  had  power  of  themfelves  to  inftitute 
this  trade  to  Africa  j  neither  have  they  the 
means  to  fupport  it.  Without  this  trade 

then 
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then  to  Africa,  no  Negroes  could  have  been  ' 

m  V 

imported  to  them;  and  if  they  had  no 

i  •  ' 

Negroes  among  them,  they  needed  no  laws 
appertaining  to  Negroes. 


,But,  my  Lord,  it  may  be  urged,  that 
although  the  laws  of  England  may  make 
property  of  Negroes,  they-  do  not  make 
Haves  of  them.  I  fhould  imagine  that,  al¬ 
though  an  individual,  I  might  anfwer  in- 

I 

dividually  for  every  American  fubjedl  of, 
the  king,  that  they  do  not  defire  any 
greater  intereft  in  their  Negroes  than  that 
of  property.  It  is  felf-fufficient  to  anfwer 
P.11  their  purpofes,  and  to  produce  all  that 
great  good  which  this  nation  experiences 
therefrom.  It  is  a  fuppoiition  of  inhuma¬ 
nity,  I  hope,  inapplicable  to  thefe  people, 
that  they  fliould  wdfh  to  make .  Hayes 
of  their  Negroes,  merely  for  the  fake  of 
flavery;  and  if  it  fhould  appear,  that  there 


is  no  fuch  law  exifting  in  America,  as  the 
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law  of  flavery,  confidered  as  fuch,  I  Ihould 
infer  that  the  contrary  prefumption  was 
fitted;  to  be  entertained  and  received.  The 
law  refpeding  Negroes  there,  my  Lord,  is 
the  law  of  property,  confentaneous  to  the 
law  of  England.  By  this  law  they  are 
made  real  eftate,  for  the  purpofe  of  defcent, 
and  goods  and  chattels  quoad  the  payment 
of  debts.  This  is  the  original  and  funda¬ 
mental  law  concerning  Negroes.  I  do  not 
remember  ever  to  have  feen  the  word  fla¬ 
very  made  ufe  of,  in  any  law,  of  any  co¬ 
lony,  in  America.  I  admit  that  the  Ne¬ 
groes  are  there  termed  flaves :  but  I  will 
tell  your  Lordftiip  why.  '  In  the  criminal 
law,  where  they  become  necelTarily  the 
objeds  of  punifliment,  it  is  eflcntial  that 
they  fliould  have  fome  defcriptive  name 
or  title  given  to  them.  It  is  for  this  rea- 
fon,  therefore,  that  they  are  there,  and 
there  only,  fo  called.  As  they  had  been 
already  defined  to  be  property,  as  Negroes, 

it 
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it  could  not  be  faid  that  if  property  fliould 
ftrike  his  mafter,  property  fliall  be  punith- 
ed  j  but  it  is  faid,  that  if  a  Have  fliould 
llrike  his  mafter,  this  Have  {hall  be  punilh- 
ed  accordingly.  Now  in  the  antient  law 
of  England,  my  Lord,  when  flavery  was 
part  of  the  conftitution,  your  Lordftiip 
knows,  that  not  only  the  villain  was  de- 
fcribed,  but  the  law  of  villenage  or  bon¬ 
dage  was  alfo  known  and  laid  down.  In 
the  laws  of  America,  the  flave  is  made 
mention  of,  for  the  reafon  afligned ;  but 
the  law  of  flavery,  however  impliedly,  is 
no  where  exprefsly  to  be  found. 


But  here,  my  Lord,  I  muft  beg 
leave  to  make  a  Ihort  digreflion,  inten¬ 
tionally  to  wipe  off  an  imputation,  which 
by  one  of  the  plaintiff’s  counfel  was 
thrown  on  the  owners  and  poffeffors  of  ■ 
Negroes  in  America.  In  the  courfe  of  his 
pleading,  he  took  occafion  to  draw  a  hor- 

E  2  rid 


rid  and  a  frightful  picture  of  the  barbarity, 
and  cruelties,  that  were  exercifed  on  thefe 
beings  in  the  colonies;  and  concluded 
with  hoping,  that  luch  pra£lices  would  for 
ever  remain  forbidden  to  this  country. 

Your  LordHaip  knows,  that  wherever  order 
is,  there  difcipline  muft  enfue.  Like  as 
caufe  and  eftcd,  they  are  infeparable  one 
from  the  other.  Now  it  is  not  to  be  pre¬ 
fumed,  that  an  hundred  thoufand  Neeroes 
are  to  be  held  in  obedience,  to  ten  or  fifteen 
thoufand  owners  (for  this  perhaps  may  be 
found  to  be  near  the  average)  without  fome 
means  or  methods  which,  from  their  ac¬ 
cidental  application,  might  fo  generally 
operate  on  their  fears,  as  to  produce  the 
end  required.  It  is  fo  in  the  cafe  of  the 
navy ;  it  is  fo  in  the  army  of  every  coun¬ 
try  in  the  known  world.  A  foldier  would 

not  put  himfelf  in  the  front  of  a  battle,  to 
run  the  rifque  of  being  fliot  through  the 

head,  if  he  did  not  know  that  this  would 
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be  the  certain  confequence  of  his  defer- 
tion.  The  fear  of  the  latter  gives  hirn 
courage  to  engage  in  the  former  :  or,  how 

I 

otherwife  could  fifty  officers,  perhaps, 
command  a  regiment  of  a  thoufand 
men?  But,  my  Lord,  the  defign  of 
this  gentleman’s  groupe  of  figures, 
was  to  induce  a  belief  in  the  Court, 
that  Englifh  feelings  were  to  revolt 
at  American  punifhments.  As  martial 
law  is  not  the  law  of  Weftminfter-Hall,  it 
is  likely  that  he  has  not  ftudied  it :  but 
living  in  this  country,  I  cannot  fuppofe 
him  a  ftranger  to  the  effedls  of  it.  Who 
have  not  been  eye-witnefies  to  the  hun- 
dreds  of  firipes  that  have  been  given  to 
foldiers  on  the  parade  of  St.  James’s  ?  I 
faw  once,  my  Lord,  two  failors,  who  were 

t 

perhaps  impreffed  men  too,  under  the 
fentence  of  receiving  five  hundred  lafiies 
each,  flogged  on  their  naked  backs  along 

the  fides  of  thirty-four  men  of  war,  lying 

at 
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at  anchor  in  the  harbour  of  Spithead. 
Was  fuch  a  punifhment  ever  known  to 
have  been  inflicSed  on  any  Negroe  in  the 
American  plantations  ?  No,  my  Lord  :  the 
laws  of  every  colony  forbid  it :  but  a 
llronger  law  than  thefe  prevents  it,  the 

law  of  felf-intereft.  Negroes  are  the  for¬ 
tunes  of  thofe  who  poffefs  them.  Land, 

without  their  aid  and  afliftance,  in  order 
to  cultivation,  is  ufelefs,  and  of  no  value. 
If  their  healths  are  impaired,  their  labour 
is  loft,  and  profit  ceafes.  If  their  lives 
are  deftroyed,  their  places  muft  be  fupplied 
with  more  difficulty,  and  at  a  much 
greater  expence,  than  is  commonly  fup- 
pofed.  The  good  confequence  of  which, 
my  Lord,  is,  that  the  ftate  of  Negroes, 
cc^teris paribus^  in  America,  is  preferable, 
nay  infinitely  more  defireable,  than  the 
condition  of  the  poorer  fort  of  people  re- 
fiding  even  in  this  boafted  happy  ifie.  'l 
will  not  fay,  my  Lord,  that  this  is  a  rule 

without 
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without  an  exception.  There  are  madmen 
in  all  parts  of  the  world,  who,  as  fuch, 
adt  diametrically  oppofite  to  their  intereft. 
Such  there  are  in  America :  but  your 
Lordlhip  fees,  that  the  obfervation  is  found¬ 
ed  on  reafon,  and  I  can  allure  your  Lord- 
fhip,  that  it  is  the  effedt  of  general  expe¬ 
rience.  But,  my  Lord,  I  cannot  quit  this 
fubjedl  without  making  all  due  allowance 
for  the  learned  counfel’s  zeal  for  his  client, 
and  the  warmth  of  his  youth,  which  pro¬ 
bably  might  have  hurried  him  into  this  ill- 
grounded,  and  uncalled-for  reproach.  It 
was  ill-grounded,  as,  I  hope,  I  have  proved : 
it  was  uncalled-for,  becaufe  not  necelTary 

to  the  quellion ;  and  could  no  otherwife 
be  applied  or  received,  than  as  mere  argu- 
menta  ad  paJ[|io7^es ;  which,  hov/ever  admif- 
fable  to  the  ears  of  a  jury,  to  the  dillin- 
guifhing  eye  of  a  court,  never  fail  to  carry 
with  them  their  own  impropriety.  But 
in  jullice  to  the  gentleman,  in  other  re- 

fpedls 
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fpeds,  I  am  called  upon  to  fay,  that  it 
was  with  infinite  pleaifure  I  perceived  thofe 
rays  of  genius  and  abilities  in  him,  which 
promife  to  fhine  forth  fo  confpicuoully,  to 
the  ornament  of  this  country,  and  to  the 
honour  of  Barbadoes,  his  native  ifland,  in 
America. 

.  I  come  now,  my  Lord,  to  fayj  that  I 
hope  it  will  not  be  imputed  to  me  as  va¬ 
nity,  that  I  have  ventured  to  fuggeft  what 
might  in  part  have  led  the  ideas  of  thofe 
great  and  wife  men,  the  Lord  Chancellors 
Talbot  and  Hardwicke,  to  the  conclufion 
which  they  have  drawn,  namely,  that  Ne- 

i 

groes  in  this  country  do  not  become  free, 
I  was  encouraged  in  the  undertaking,  by 
the  greatnefs  of  their  authority.  I  was 
enlightned  in  the  purfuit,  by  the  evidence 
of  their  opinion.  I  thought  myfelfjufti- 
fied  in  reftin?  their  chief  reafons  and  mo- 

O 

lives  on  the  principles  of  property  j  and 
2  I  will 
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I  will  produce  the  opinion  Itfelf,  as  tkc 
warrant  of  iny  juftification  : 


“  We  are  of  opinion,  that  a  Have  by 
“  coming  from  the  Weft-Indies,  either 
“  with  or  without  his  maftcr,  to  Great- 
“  Britain  or  Ireland,  doth  not  become 
“  free,  and  that  his  mafter’s  property  or 
“  right  in  him  is  not  thereby  determined 
“  or  varied  j  and  baptifm  doth  not  bcftow 
“  freedom  on  him,  nor  make  any  altera- 
“  tion  in  his  temporal  condition  in  thefe 
“  kingdoms:  We  are  alfo  of  opinion,  that 
“  the  mafter  may  legally  compel  him  to 
“  return  to  the  plantations. 


Jan.  24,  1729. 


“  P.  York. 

“  C.  TaaLBOT.” 


Upon  this  opinion,  my  Lord,  I  fliall 
make  no  other  remark,  than  that  right  and 
property  feem  to  be  the  obvious  ground  and 

F  '  founda- 
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toundation  of  it,  and  the  hinges  whereupon 
the  whole  is  made  to  hang  and  turn. 


But,  my  Lord,  I  will  now  admit,  that 
what  is  held  to  be  law,  is  at  variance  v/ith 
this  opinion.  It  is  laid  down  “  that  a 
“  Slave  or  Negroe,  the  inftant  he  lands  in 
“  England,  becomes  a  freeman  j”  that  is, 
“  the  law  will  protedl  him  in  the  enjoy- 
“  ment  of  his  perfon  and  his  property  ; 
yet  with  regard  to  any  right  which  the 
mafter  may  have  acquired  to  the  perpe- 
“  tual  fervice  of  John  or  Thomas,  this  will 
“  remain  exadlly  in  the  fame  Hate  as  be- 
fore.”  The  interpreters  of  this  law,  my 
Lord,  may  be  right  in  point  of  reafon, 
but,  I  fubmit  it,  that  they  are  wrong  in 
point  of  law.  The  cafe  is  this,  my  Lord  : 
feeing  that  Negroes  are  human  creatures, 
it  would  follow  that  they  Ihould  be  al- 

V 

lowed  the  privileges  of  their  nature  j 
which,  in  this  country  particularly,  are  in 

part 
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part  the  enjoyment  of  perfon  and  pro¬ 
perty;  Now,  my  Lord^  from  hence  a 
relation  is  inferred,  that  has  not  the  leaft 
colour  of  exigence  in  law,  A  Negroe  is 
looked  upon  to  be  the  fervant  of  his  maf- 

ter  ;  but  by  what  authority  is  the  relation 

\ 

of  fervant  and  majler  created  r  Not  by  the 
authority  of  the  law,  however  it  may  be 
by  the  evidence  of  reafon.  By  the  law, 
the  relation  is,  as  Negroe  and  Ovener :  he 
is  made  matter  of  trade ;  he  is  faid  to  be 
property  ;  he  is  goods,  chattels,  and  ef- 

fedts,  veftable  and  veiled  in  his  owner* 
This  is  the  law,  my  Lord ;  which  how¬ 
ever  I  would  not  be  underftood  to  juftify 
farther  than  by  fuppofing,  that  in  an  af¬ 
fair  of  fuch  national  confequence  and  con¬ 
cern  the  wifdom  of  parliament  faw  rea- 
fons  of  neceflity  for  it,  which  are  not  ob¬ 
vious  to  my  limited  underflanding. 
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The  learned  Judge  Blackftone  too,  my 
Lord,  has  given  into  this  opinion  of  the 
law,  though,  to  avoid  his  being  refponfable 
for  the  dodrine,  he  has  drawn  a  fcreen 
between  himfelf  and  the  law.  In  the 
chapter,  of  Title  to  things  perfonal  by  oc¬ 
cupancy,  he  fays,  “  As  in  the  goods  of 
“  the  enemy,  fo  alfo  in  his  perfon,  a  man 
“  may  acquire  a  fort  of  qualified  property, 
by  taking  him  a  prifoner  in  war,  at 
“  leaf!;  till  his  ranfom  be  paid.  And  this 
“  dodrine  feems  to  have  been  extended  to  ■  • 

“  Negroe  fervants,  who  are  purchafed  when 
“  captives,  of  the  nations  with  whom  they 

“  are  at  war,  and  continue  therefore  in  fome 
“  degree  the  property  of  their  7>iafers  (he 
“  fhould  have  rather  faid  owners J  who  buy 

them  ;  though,  accurately  fpeakmg,  that 
property  confifts  rather  in  the  perpetual 
“  fervicc,  than  in  the  body  or  perfon  of  the 
“  captives.”  Accurately  fpeakingj  my  Lord, 

i  join 
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I  join  iiTue  with  the  learned  judge:  but, 
legally  /peaking,  the  law  is  as  he  had  ftated 
it  to  be.  Thofe  v/ho  fpeak  accurately 
reafon  from  the  real  nature  of  Negroes, 
and  draw  their  conclufions  from  thence : 
the  Lords  Talbot  and  Hardwicke  fpoke 
legally,  and  drew  their  opinions  from  the 
fountain' head  of  law.  Befides,  my  Lord, 
I  conceive  it  to  be  impoffible  that  the  law 
fliould  be  as  thefe  interpreters  or  reporters 
have  made  it  to  be ;  becaufe  the  refalt  of 
it  is  plain  inconfiilency,  and  pofitive  ab- 
furdity.  If  Somerfet  is  protedled  by  the 
law  of  England  in  the  enjoyment  of  his 
perfon  and  property,  how,  in  appeal  to 
common  fenfe,  can  Pvir.  Stewart’s  right  in 
him  remain  exadly  in  the  fame  ftate  as 
before  ?  Yes,  it  may  be  faid,  he  has  a 
right  to  the  perpetual  fervice  of  him,  for 
this  is  no  more  than  the  fame  ftate  of 
fubjeftion  for  life,  which  every  apprentice 
fubmits  to  for  the  fpace  of  feven  years,  or, 
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fometimes  for  a  longer  time.  But  by 
what  mode  or  method  does  Mr.  Stewart 
acquire  this  perpetual  right  to  his  fervice  ? 
There  is  no  indenture  of  apprenticefhip  on 
the  part  of  Somerfet  to  him  :  there  is  no 
written  contradl  of  any  fort  or  kind  what¬ 
ever,  there  is  no  parole  agreement  be¬ 
tween  them,  to  enforce  this  right  of  fer¬ 
vice.  How  is  it  to  be  maintained  then  ? 
If  by  the  purchafe  of  him,  property  is  the 
offspring  of  purchafe  ;  and,  as  fuch,  Mr. 
Stewart  claims  him.  If  he  is  not  his  pro¬ 
perty,  he  has  otherwife  no  right  in  him, 
nor  to  his  fervices ;  and,  again,  if  he  is 
his  property,  who  flrall  diffeife  him  thei'e- 

of  ? 

If  now,  my  Lord,  I  have  fupported  the 
dodtrine  which  I  took  upon  me  to  evince, 
and  have  fatisfadlorily  fliewn  that  property 
is  the  gift  of  adtion  in  this  cafe,  I  fliall 
leave  its  decifion  to  your  Lordflrip,  on  a 

quotation 
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quotation  of  your  own  words  :  “  That  it 
“  was  not  your  bufinefs  to  alter  the  lav,*:, 
“  or  to  make  it,  but  to  find  the  law.” 

It  remains  then  only  to  obferve,  my 
Lord,  that  if  Somerfet  is  the  legal  pro¬ 
perty  of  Stewart,  he,  Somerfet,  cannot 
legally  be  entitled  to  the  writ  which 
he  has  fued  out  in  aid  of  relief.  The 
writ  of  Habeas  Corpus  is  a  writ  of  right 
given  to  the  fubjeds  of  the  crown  of 

England,  for  the  fecurity  of  their  liberties. 
•If  Somerfet  can  fall  under  this  predicament 
and  defcription,  he  is  open  to  the  benefits 
that  may  arile  therefrom  :  but  if  the  law 
has  already  fixed  the  Jiut  of  property  on 
him,  I  apprehend  it  is  a  legal  exception 
to  the  writ,  and  his  right  is  foreelofed 
thereby. 

Elaving  faid  thus  much,  my  Lord,  on 
one  fide  of  the  quefion,  I  do  not  mean  to 

conceal 
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conceal  my  fentiments  on  the  other.  My 
aim  is  to  eftablilh  the  truth ;  my  wiili, 
that  what  is  right  fhould  be  done.  What¬ 
ever  then  is  here  the  refult  of  my  reflec¬ 
tions,  to  obtain  the  end  I  propofe,  is  ne- 
cefTary  to  your  Lordlhip’s  information. 

When  this  matter,  therefore,  was  firfi; 
in  agitation,  it  ftated  itielf  thus  generally 
to  my  comprehenfion  :  that  as  it  was  a 
cafe  which  exifting,  and  never  receiving 
any  judicial  determination,  for  an  hun¬ 
dred  years  and  upwards,  it  had  better  re¬ 
main  in  the  fituation  it  was.  It  compared 

itfelf  to  me  with  fome  cafes  of  royal  pre¬ 
rogative,  and  of  parliamentary  privilege, 
which  v/ere  excellent  in  theorj’,  but  fubjedl: 
to  inconvenience  in  pradtice  j  and  w'hofe 
bell  and  fafefl;  law  was  that  of  fufpenfe ; 
but,  my  Lord,  when  I  found  that  the  cafe 
was  to  be  argued,  and  tire  judgement  of 
t’ite  Court  of  King’s  Bench  taken  there¬ 
upon. 
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upon,  my  hopes  were,  that,  if  it  was 
poffible  to  counterad  the  law  of  the  land, 
the  decifion  would  be  in  favour  of  the 
Negroe :  for  although  the  knowledge  of 
their  being  free  might  fpirit  them  up  to 
infurredions  in  America,  yet  it  would  put 
a  flop  to  their  importation  here  by  their 
owners,  and  they  would  be  more  ufefully 
kept  and  employed  in  the  colonies  to  which 
they  belonged.  On  the  contrary  determi¬ 
nation  too,  my  Lord,  it  being  folemnly 
adjudged  that  Negroes  in  this  country  were 

not  free,  I  forefaw  that,  this  fatal  confer 
quence  might  follow  :  that  the  trade  from 
Africa  to  America  would  be  diverted  from 
Africa  to  England;  and  Negroes,  in  pio- 
cefs  of  time,  would  be  fold  in  Smithfield 
market,  as  horfes  and  cattle  now  are. 
Each  farmer  would  have  his  Negroe  to 
drive  his  plough,  each  manufadurer  his 
{lave  under  his  own  controul  j  and  Ame¬ 
rica  that  was  conquered  in  Germany,  as 
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was  the  faying  of  a  very  great  man,  would 
be  America  ruined  in  England. 

A  great  deal,  my  Lord,  was  urged  by. 
the  learned  counfel,  of  the  edidrs  of  France, 
relative  to  Negroes:  but  it  does  not  occur, 
to  my  memory  that  this,  among  the  red, 
was  taken  notice  of.  It  may  be,  that  I  am 
mifinformed  with  refped  to  the  fad;  but 
!  will  tell  your  Lordfhip  ho.w  I  came  by 
it.  I  have  been  myfelf,  my  Lord,  a  tra- 
veller  through  every  province  of  France, 
and  during  my  tour.  I  never  had.  opportu¬ 
nity  of  feeing  more  than  two  Noirs,  or 
Liacks,  as  they  are  there  called  %  one  of 
v^iich  was  at  Marfeiiles,  the  other  at  Bour- 
.  deaux,  the  two  chief  ports  of  trade  with 
toe  Aixicrican  colonies  of  that  kingdom. 
Knowing  therefore  the  intercourfe  with, 
?^nd  obferving  the  fewnefs  of  thefe  people, 
I  was  led  to  enquire  into  the  reafon  of  it; 
when  I  was  informed,  that  there  wras  an 

•  0 
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abfoluteediaof  the  prefent  king  of  France, 
prohibiting  the  importation  of  them  into 
that  country,  upon  this  political  idea,  that 
otherwife  the  race  of  Frenchmen  would, 
in  time  to  come,  be  changed.  Greater 
much,  my  Lord,  is  the  reafon  in  this 

country  to  apprehend  this  event.  It  was  in 
reprefentation,  if  not  in  proof,  to  your 
Lordflhip,  that  there  were'  already  fifteen 
thoufand  Negroes  in  England^  and  fcarce  - 
is  there  a  flreet  in  London  that  does  not 
give  many  examples  of  that,  which,  with 
much  lefs  reafon,  had  alarmed  the  fears  of 
France.  Upon  the  whole,  then,  my  Lord, 
let  America  and  England  look  up  to  your 
Lordfhip,  as  the  man  qualified  to  draw  the 
line  of  propriety  between  them.  To  this 
end,  let  a  Bill  originate  in  the  Houfe  of 
Lords,  under  your  Lordflnip’s  formation  ; 
let  flavery,  fo  far  as  property  is  fuch  in 

Negroes,  be  held  in  x^\merica  5  let  the  iin- 
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portation  of  them  be  prohibited  to  this 

I 

country.  Some  centuries  back  ilaverywas 
the  law,  and  flaves  the  objects  of  that  law, 
as  I  obferved  before,  in  this  kingdom :  but 
civilization  has  extinguilhed  the  exiftence 
of  both.  When  America  lhall  be  what 
England  is,  fome  yet  undifcovered  land 
will  become  what  America  .s.  In  Ihort, 
my  Lord,  by  this  adt  you  will  preferve 
the  race  of  Britons  from  Ilain  and  con¬ 
tamination  ;  and  you  will  rightly  con¬ 
fine  a  property  to  thofe  countries,  upon 
whofe  profperity  and  welfare  the  inde¬ 
pendent  being  of  this  country  reds. 


I  am, 


My  Lord, 


With  every  mark  of  refpedt  for  your  Lordlhip, 


A  WEST  INDIAN. 
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POSTSCRIPT. 

% 

t 

T  H  E  abs^ve  confiderations  were  in¬ 
tended  for  your  Lordfliip’s  eye,  as 
you  may  perceive,  previous  to  the  giving 
judgement  on  the  cafe  which  makes  the 
fubjed  matter  of  them.  To  this  end, 
they  were  put  into  the  hands  of  the  prin¬ 
ter,  fome  time  before  the  commencement 
of  the  prefent  term  :  but  a  report  pre¬ 
vailing,  that  judgement  would  be  deferred 
to  the  latter  end  of  the  term,  their  publica¬ 
tion  was  not  forwarded  with  that  difpatch 
as  a  contrary  expectation  would  have  oc- 
cafioned.  As  it  is,  they  have  loft  their 
objed,  and  I,  in  fome  meafure,  am  foiled 

in  my  purpofe.  However,  your  Lordftiip 

having 


f  4«  i 

having  thought  fit,  in  delivering  your 

judgement,  to  pay  fuch  due  attention  to 
-  thofe  very  opinions  which  are  the  grounds 
of  my  argument,  as  to  leave  the  general 
queftion.  Whether  Negroes  in  this  coun¬ 
try  become  free  or  not,  without  judicial 
determination ;  deciding  only  on  this  par¬ 
ticular  cafe,  from  circumftances  of  infuf- 
ficiency  arifing  out  of  the  caufe  returned 
upon  the  writ,  of  Habeas  Corpus ;  and  as 

fomething  more  of  importance,  within  the 

» 

province  of  your  Lordfhip,  ftill  remains  to 
be  done,  this  pamphlet  is  fuffered  to  ap¬ 
proach  you,  though,  like  Hamlet’s  ghofl, 
with  all  its  imperfections  on  its  head. 
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